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A MINORITY OF REGISTERED VOTERS IS APPROVING A MAJORITY OF FLORIDA’S CONSTITUTIONAL AMENDMENTS

Requiring a supermajority vote is necessary to preserve voters rights

TALLAHASSEE — Only eight of the last 95 constitutional amendments on the books today have been approved by a majority of registered Florida voters.  That’s one of the findings in Constitutional Revision: Protecting All Floridians from Minority Rule, the latest research report released today by Florida TaxWatch.  The report found that five amendments passed with the support of less than 20% of registered voters.

“Voters must be allowed to make fundamental changes in the structure of government when necessary, but it’s imperative that they be based on a broad consensus of voters,” said Dominic M. Calabro, President & CEO of Florida TaxWatch.  “When they are not, an intense minority can rule the majority, removing or impairing our economic, political and social freedoms.  Our research shows there’s been minority rule in passage of constitutional amendments in Florida, especially in the past ten years,” said Calabro.

Currently a simple majority of those voting on an amendment can pass it into law.  Turnout of registered voters has been as low as 58% in non-presidential election years, and frequently less than 85% of those voters actually vote on constitutional amendments that are placed before them, according to the TaxWatch report.  Alarmingly, less than 20% of Florida’s registered voters have enacted some constitutional amendments.  

“The net ban amendment cracked the dike and  the “Save Our Homes” amendment opened the floodgates in the 1990’s of a great cottage industry designed to push special interest causes onto the ballot,” said Calabro.  “These multi-million dollar public relations campaigns have become big business.” 

The ease of placing amendments on Florida ballots by citizen initiative and legislative directive, compared to the difficulty of amending the federal constitution, has resulted in the state constitution being amended 95 times (out of 124 proposed) since 1970—an astonishing 76.6% success rate (the rate is 88.6% over the last ten years.)
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	Table 1 
	               
	
	

	
	Type of vote required

	
	Current law (simple
majority of those 
voting on amendment)
	3/5 of those voting
on amendment 
(60%)
	2/3 of those voting
on amendment
(66.67%)
	Simple majority
of those voting
in election*

	
	
	
	
	

	
	
	
	
	

	# that would
have passed
	95
	77
	59
	65

	
	
	
	
	

	# that would 
have failed
	29
	47
	65
	58

	
	
	
	
	

	% passed
	76.6%
	62.1%
	47.6%
	52.8%

	
	
	
	
	

	Source:  Department of State Division of Elections, Bureau of Elections Records and Florida TaxWatch, November 2003

	

	*The number of people voting in the Special Election of 1971 was unavailable; therefore the percentage of those voting on one amendment is unknown.

	


Table 1 shows the impact that a supermajority requirement would have had on the previously noted 124 amendments to Florida's Constitution. While 76.6% of the amendments were actually approved by the voters since 1970, a 3/5 or 2/3 supermajority requirement would have resulted in 62.1% and 47.6%, respectively, being passed.   The actual numbers would have undoubtedly been slightly different because, if a higher threshold had been in place, sponsors presumably would have campaigned differently.

Had a higher threshold of 3/5 or 2/3 of those voting on the amendment been in place, the highly controversial amendment to build a statewide high-speed monorail and the amendment to reduce class size doubtless would not be in Florida’s Constitution today.  In 2000, the high-speed rail amendment passed with the approval of 52.7% of those choosing to vote on the amendment and only 47.2% of those voting in the election.  The popular sounding “Save Our Homes” amendment, that passed in 1992, was similarly approved by 53.6% of those voting on the amendment, but only 45.9% voting in the election overall.

Ten amendments were on the ballot in the 2002 General Election, and all but one passed under the current threshold.  Florida’s Constitution as a result is now amended to require the limiting of cruel and inhumane confinement of pigs during pregnancy as well as a number of other issues that, while important, do not rise to the level of “organic law” yet are now cemented in “constitutional concrete”. 

“Constitutional revision is not intended to serve merely as a response to the passing political emotions of the moment or serve as a means to an end desired by a limited group,” said Calabro.  “Too often, revision by initiative is dominated by special interests and used in lieu of statutory revision to bring about issues that are not fundamental to constitutional law,” said Calabro.

The Florida Division of Elections currently lists 49 active initiatives that may end up on the November 2004 ballot.  They range from one aiming to lower the voting age to 16 to another requiring the labeling of foods that are genetically engineered and another that would legalize marijuana.

The TaxWatch report concludes that the potential for increasing mischief by minority rule is so great that Florida voters need to seriously consider requiring, as other states do, a supermajority approval for future constitutional amendments.  The report suggests a supermajority vote could range from 3/5 to 2/3 of voters voting on each proposed amendment.
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“Florida’s current initiative process lacks the checks and balances necessary to achieve majority consensus and ensure that initiatives supported by a vocal few do not hobble the durability of Florida’s Constitution and the economic, political, and social freedoms of all Floridians for generations to come,” said Calabro.

 MEDIA NOTE:  A copy of the research report Constitutional Revision: Protecting All Floridians from Minority Rule is attached to this e-mailed news release, or you may view/download it at the link below: 

http://www.floridataxwatch.org/resources/pdfs/briefings/SaveOurStateConstitution1(3)-kb_dp.pdf
###

Florida TaxWatch is a private, non-profit, non-partisan research institute supported by homeowners, small businesses, corporations, professional firms, labor unions, associations, individuals and philanthropic foundations -- representing a wide spectrum of Florida's citizens.  The organization is dedicated to improving taxpayer value, government accountability and citizen understanding and participation in their state and local government fiscal policies.  On the web at www.floridataxwatch.org
_1114004489.bin

